SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

04/ 29/ 2002 CLERK OF THE COURT
FORM VOOOA
HONORABLE M CHAEL D. JONES P. M Espinoza
Deputy

Cv 2001- 015702

FI LED:
CITY OF SURPRI SE, et al. BRUCE C SM TH
V.
W CKENBURG JUSTI CE COURT, et al . W CKENBURG JUSTI CE COURT

JUDGE JOHN C HENRY
155 NORTH TEGNER SUI TE D
W CKENBURG AZ 85390- 0000

FRANK MAYFI ELD

22841 NORTH 223RD AVENUE
SURPRI SE AZ 85327-0000
W CKENBURG JUSTI CE COURT

M NUTE ENTRY

This Court has jurisdiction over this Special Action
pursuant to the Arizona Constitution Article VI, Section 18, of
the Arizona Constitution, and Rule 4, Arizona Rules of Procedure
for Special Actions.

This Court has reviewed the pleadings submtted by the
parties and the oral argunent heard on April 17, 2002. This
case involves a Petition for Special Action by the Gty of
Surprise after the Respondent/Judge of the Wckenburg Justice
Court denied the City's Motion to Dismiss a Gvil Conplaint
filed by Frank Mayfield, wherein the Gty of Surprise clained
that Mayfield had failed to file a Notice of Claimas required
by AR S. Section 12-821.01.
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The issue is one of inmunity of the City of Surprise under
A R S. Section 12-821.01. The facts regarding Frank Mayfield s
lawsuit in the Wckenburg Justice Court appear to be
uncontested: Mark Mayfield failed to file a Notice of Caimin
a tinely fashion.

The denial of Petitioner, City of Surprise’s Mdtion to
Di smi ss by the Respondent/ Court was an abusive discretion for
which this court may exercise its Special Action jurisdiction as
Petitioner has no other speedy or adequate renmedy at | aw.

| T 1S THEREFORE ORDERED granting the Petition for Speci al
Acti on.

| T 1S FURTHER ORDERED vacati ng t he Respondent/ Court’s order
of August 6, 2001 denying Petitioner’s Modtion to Di sm ss.

| T 1S FURTHER ORDERED remandi ng this case back to the
Respondent/ Court (W ckenburg Justice Court), with instructions

to grant the Gty of Surprise’s Motion to Dismiss, and to enter
an order accordingly.

Date: April 29, 2002

/'S Hon. Mchael D. Jones

JUDI Cl AL OFFI CER OF THE SUPERI OR COURT
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